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AM2009018ZoningBylawAmendmentApplication
71047118LundysLane
ApplicantFallsManorLimited
RecognizeExistingCabinsthatareAssociatedWiththeMotel
ontheLandandPermitaLesserFrontageforaResidentialLot

RECOMMENDATION

ThatCouncilapprovetheZoningBylawAmendmenttorecognizetheexistingcabinsand
toreducethelotfrontagerequirementsforresidentiallotsto6metres197feetonthe
basisofextendingCuvielloCourtontothesubjectlandtoprovideaccessfortwonew
residentiallotsandtwofutureresidentiallotsasillustratedonSchedule3

EXECUTIVESUMMARY

Theproposedamendmentisrequestedtorecognizetheexistingcabinsandtopermit
reducedlotfrontagefortwolotsproposedtobecreatedatthecurrentlimitofCuviello
CourtAlthoughtheOfficialPlanmakesallowancesfortheproposaltheproposaldoes
notprovidefortheextensionofCuvielloCourtasplannedandassuchprecludesthe
developmentofadditionalresidential lotsonthesubjectland

Staffrecommendamodifieddevelopmentproposalbeapprovedasillustratedon
Schedule3whichallowsforfullutilizationoftheResidentiallydesignatedportionofthe
landsforhousingThisconceptwillnotincreaseimpactsonsurroundingresidents
providedtheinterimuseislimitedtocabinsandlandscapingandfencingisprovidedalong
adjacentresidentiallands

BACKGROUND

Proposal

PD200995

AZoningBylawamendmentisrequestedforthewholeofthelandsat71047118
LundysLaneseeSchedule1havingalotareaof1hectare25acrestorecognize
existingcabinsandpermit2residential lots

ThenortherlytwothirdsofthelandisdesignatedTouristCommercialandzonedTourist
CommercialTCThesoutherlythirdofthelandisdesignatedResidentialandzoned
ResidentialSingleFamily1CDensityR1CAportionoftheresidentiallandsare
occupiedby12cabinswhicharelegalnonconforming
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TheapplicantseekstoextendtheTCzoneontothelandscontainingthecabinsand
recognizethecabinsasalistedusethroughasitespecificTCzoneTheapplicantalso
seeksasitespecificR1Czonetopermitalesserlotfrontagefor1ofthelotsthancurrently
required

SiteConditionsandSurroundingLandUses

Thelandisoccupiedbyarestaurantamoteland22cabins12ofwhicharelocatedon
landszonedforsingledetacheddwellingsR1CAsmallportionofthelandzonedR1C
islandscapedopenspace

Propertiestotheeastofthesubject landsaredevelopedforcommercialandresidential
purposesLandstothesouthandsoutheastcontainsingledetachedresidencesand
includetheCuvielloCourtsubdivisionThelandstothenorthandwestareoccupiedby
thehydropowercanalandincludearecreationaltrail

CirculationComments

InformationregardingtheproposedZoningBylawamendmentwascirculatedtoCity
divisionstheRegionagenciesandthepublicforcommentThefollowingsummarizesthe
commentsreceivedtodate

RegionalMunicipalityofNiagara

Theproposaldoesnottakefulladvantageoftheintensificationpotentialof
thepropertyandwouldrestrictthefuturedevelopmentpotentialoftherest
oftheResidentiallydesignatedlandsTheapplicationshouldbedeferred
untiltheproposalismodifiedtotakefulladvantageoftheintensification
potentialofthisproperty

Lotscreatedontheculdesacmustmaintaintheexistingculdesacradius
toensuretheprovisionofcurbsidewastepickup

TransportationServices

NoobjectionsToensureadequateemergencyvehicleaccesstheexisting
noparkingprohibitiononbothsidesofCuvielloCourtmustremain

MunicipalWorks

NoobjectionsTheapplicantwillberequiredtosubmitagradingplan
preparedbyasurveyororengineerforthenewlycreatedlotsaspartofthe
Consentprocess

BuildingandBylawServices

AllBuildingPermitstobeobtainedpriortocommencementofconstruction
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ANALYSIS

OfficialPlan

ParksRecreationandCulture

NoobjectionsCashinlieuofparklanddedicationwillberequiredforthenew
residentiallots

LegalServices

Noobjections

DesignConcept

Staffmetwiththeownersagentonseveraloccasionstodiscussthepreferencetoextend
CuvielloCourtWhentheCuvielloCourtsubdivisionwasapproveditwasdesignedwith
atemporaryturningcircletoallowforthefutureextensionofthestreettotakefull
developmentadvantageofthelandsdesignatedResidentialThedevelopmentproposed
bytheapplicantexcludesanextensionofthebulbintothesubjectlandsandassuch
precludesthefulluseofthelandsforresidentialpurposesAswelltheproposedplan
perpetuatestheintrusionofatouristcommercialuseintoaresidentialareaandconflicts
withdesirabledevelopmenttocompletethisresidentialcommunity

Theintendedcompletionofthissubdivisioncouldbeachievedbyextendingthebulb
northwardtodeveloptwolotsandallowthecabinstocontinueasaninterimuseuntilsuch
timeasitisviabletoremovethecabinsanddeveloptwoadditionallotsThisoptionis
shownanSchedule3Thiswouldfulfilltheoriginaldevelopmentconceptfortheportion
ofthelanddesignatedResidentialandultimatelyremovearemnantcommercialusethat
issurroundedbyresidences

AccordingtotheOfficialPlannonconformingusessuchasthe12cabinsareintendedto
ceaseovertimeTheownerdoesnotwishtoremovethesecabinsWhilethelongterm
intentoftheOfficialPlanistoremovethecabinsthePlanalsocontainspolicieswhich
allownoncomplyingusestoberecognizedForanoncomplyingusetoberecognized
throughazoningbylawitmustbedemonstratedthatthezoningwillnotpermitachange
ofuseorperformancestandardthatwillincreaseimpactsonadjacentcomplyinguses
doesnotconstituteadangertosurroundinguseswillnotcontributetoanyurbanrenewal
problemandwillnotinterferewithdesirabledevelopmentinadjacentareasthatarein
conformitywiththePlan

Staffisoftheopinionthatrecognizingthecabinsthroughthezoningbylawwouldmeet
theabovenotedcriteriaTheapprovalshouldbefortheexistingcabinsonlyThiswould
allowtheuseasaninterimuseuntilsuchtimeasthelandscanbefullydevelopedfor
residentialpurposesasdemonstratedinSchedule3
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ZoningBylaw

TheapplicanthasrequestedasitespecificTCzonefortheportionofthesiteoccupiedby
therestaurantmotelandcabinstoincludethecabinsasalisteduseAdefinitionofa
cabinwouldhavetobeincludedintheamendingbylawShouldCouncilapprovethis
applicationapprovalshouldbelimitedtotherear61metres200feetfortheexisting12
cabinsonlyandthecurrentnumberandsizeOverthelongtermtheseusescouldbe
phasedoutandthelandsredevelopedasresidentiallotsThebylawshouldrequire
fencingandlandscapingtobufferadjacentresidentiallotsfromthecontinuedcommercial
operation

OneofthetwoproposedlotshasundersizedlotfrontageTheapplicanthasrequested
asitespecificR1Czonetoreducetherequiredlotfrontagefrom15metres492feetto
6metres197feetbecauseofthelimitedfrontageprovidedbytheirregularculdesac
designWhilethestreetaccesswillbelimitedthelotswillextendtotherequiredwidthat
thebuildinglineWhilethisreductionmaynotbefullyneededforthepreferred
developmentoptionitisrecommendedtoprovideflexibilityindesigningtheTotsThe
reducedlotfrontagewillnecessitaterelieffromthemaximumpermitteddrivewaywidths
of50ofthelotfrontageDrivewaywidthswouldstillbelimitedtoamaximumof8metres
26feet

ShouldCouncilapprovetheapplicationasrecommendedtheownerwillneedtopaythe
coststoextendtheroadandservicesandsecuredthroughadevelopmentagreement
Inadditionthe030metre1footreserveatthenorthendofCuvielloCourtwillneedto
beliftedtoallowaccessontothesubjectlandTopreventaccesstothecabinsthrough
theresidentialareaa030metre1footreserveshouldbeplacedalongthefutureculde
sacuntilTots3and4aredevelopedThesematterscanbeaddressedasconditionsofa
futureconsent

CITYSSTRATEGICCOMMITMENT

TherecommendeddevelopmentisconsistentwithCouncilsprioritytostrengthenand
promoteeconomicdevelopmentandprovidesfortheefficientuseofland

LISTOFATTACHMENTS

Schedule1LocationMap
Schedule2SitePlan

Schedule3SitePlanRecommendedOption

Recommendedby

Approvedby

Respectfullysubmitted
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Location7118LundysLane
ApplicantFallsManorLimited
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SCHEDULE1

LOCATIONMAP

AmendingtheZoningBylawNo79200

AM2009018
October2009
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EXISTINGCABINS
2FUTURELOTS
FUTUREADDITION
TOLOT2
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